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) ORDER RULING ON_/,_.?_,)

) CONSUMER

) ADVOCATE, SECCA

) AND SCCTA PETITIONS

This matter comes before the Public Service Commission of South Carolina (the

Commission) on two Petitions for' Rehearing and/or Reconsideration, one filed by the

Consumer' Advocate for the State of South Carolina (the Consumer Advocate), and the

other jointly filed by the Southeastern Competitive CarTiers Association (SECCA) and

the South Carolina Cable Television Association (SCCTA) (collectively, the Joint

Petitioners). Because of the reasoning stated below, we deny the Petition of the

Consumer Advocate, and we grant in part and deny in par_ the Petition of the Joint

Petitioners.

The Consumer' Advocate states that on October' 10, 2001, we issued our' Order

Approving Final Documents and Vacating Order' No. 2001-954, which was Order No.

2001-996 in this Docket. To the extent that this Order readopted the findings and

conclusions set forth in previous Orders in this Docket, the Consumer Advocate

requested that we consider his letter' a Petition for' Reconsideration of Order No. 2001-

996, on the grounds set forth in the Consumer' Advocate's Petition for' Reconsideration of

Order No. 2001-419, filed on June 21, 2001. We would note that we denied the
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ConsumerAdvocate'sgroundsin hisPetitionfor Reconsiderationin ourOrderNo. 2001-

0704. To the extentourOrder'No. 2001-996readoptedthe findingsandconclusionsset

forth in OrderNo. 2001-0704,and, for that matter, any other'previousOrders in this

Docket,we deny the ConsumerAdvocate'sPetition for Reconsiderationof OrderNo.

2001-996,for the reasonsstatedin OrderNo. 2001-0704,andotherpreviousOrdersin

thisDocket.

TheJointPetitioner'sallegethat OrderNo. 2001-996adoptedUSFGuidelinesand

Procedureswhich donot conformandcomplywith previousordersin this docket.First,

the Joint Petitionerspoint out that USF Guidelines,Section 9, bullet 2, page 7 and

Procedures,SectionV providethatthestateUSF shouldbe implementedin threeor more

phases.Also, USF Guidelines,Section9, bullet 2, statesthat theInitial Phaseof thestate

USF will implementup to 33% of thetotal stateUSF andwill consistof two steps.The

first stepwill consistof a reductionin intrastateaccessratesand the secondstepwill

consist of reductionsin other ratesproviding implicit support for' universal service.

Accordingto the JointPetitioner'sthisbullet item containsthe following two differences

from earlier'proposals:(1) implementationin threeor morephasesand (2) the second

step implementationwas changedfrom consistingof changesin "end user rates" to

changesin "other rates."

First, the portion of the Guidelinesdescribingimplementationin threeor'more

phasesis consistentwith Paragraph13 of our' Order No. 2001-419, wherein this

Commission adopted those parts of the South Carolina Telephone Association's

(SCTA's) proposal,including modificationsto the StateUSF guidelinesthat werenot
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inconsistentwith the specificrecommendationsoutlined andadoptedabove,and which

instructedthe Staff to modify SCTA's proposedAdministrativeProceduresto theextent

necessar'yto be consistentwith the recommendationsadopted.Also, Paragraph14 of

Order No. 2001-419 described the benefits of the phased-in approach. Thus,

implementationin three or more phasesis consistentwith our intent as expressedin

OrderNo. 2001-419.Wethusdismissthis allegederr'or.

With regardto the changingof "end user rates" to "other rates," however',we

grantreconsideration,andhold that the languageshall readasit originally did, i.e. "end

userrates."Thiswasa scrivener'serrorthatshouldbeconcected.

In addition to the abovestatedallegationsof error, the Joint Petitionersfurther'

allege that the USF Guidelinesand Proceduresdiscriminatein the manner in which

assessmentsof the surchargeare updated, in that new carrier'swould not have to

contribute for a very long time after market entry. We dismiss this ground as non-

meritorious.We believethat therewill alwaysbe atime lag in trying to assesscarriers,

createafund, andprovidesupportto reduceimplicit subsidies.

Next, theJointPetitionersstatethatthemannerin which assessmentsarebilled to

carriersis discriminatoryin that thereis no mechanismto adjustcontributionsbasedon

gainor lossof customer's.We disagree.Adjustmentswill bemadeannually,sothat there

will beatimelag.This is unavoidable,becauseof administrativeburdensomeness.

TheJointPetitioner'sallegethat thereis no provisionmadefor over-collectionof

fundsby a particularcarrier'.It shouldbe notedthat surchargeis arecoverymechanism,

not a "collect and remit" pass-through.This methodologyis employedby the Federal
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USF. If thesurchargewascollectedandremittedto PSC,it wouldnot beworkable,since

carriersarenotrequiredto assessthesurcharge.

In addition, the Joint Petitionersallegeerror in the fact that we relied on the

testimonyof GaryWalshthatthesurchargewouldbeapproximately1.3%for'theaverage

residentialcustomer'for the initial step,andthe actualsurchargeis 2.13%. It shouldbe

notedthattheWalsh figurewasanestimate,basedon theFCC's reportof SouthCarolina

revenues.Actual datacollectionwasrequiredto determinetelecommunicationsrevenues

for assessmentpurposes.

Next, the Joint Petitioner'scomplain that the USF Guidelinesand Procedures

providethat thetotal high costsupportfor eachincumbentlocal exchangecarrierfor the

secondphaseis not to exceed66.67%of its maximum high cost support.SeeUSF

Guidelines, Section 9, bullet 5, pages7, and Procedures,Section V, page 5. The

Petitioner'sclaim thatthe Ordersissuedin this docketdonot supportthe inclusionof this

provisionin thesedocuments.We disagree,andhold thatthis is requiredby paragraph22

of OrderNo. 2001-419.

TheJointPetitioner'sfurther'complainthattheSCTA failedto serveanypartiesof

recordwith a copyof theproposedUSF GuidelinesandProceduresat thetime theywere

"filed" with the Commission.Theproblemwith this allegationis thattheJointPetitioners

arequotingandrelying on OrderNo. 2001-954which hasbeenvacated.We would note

that SCTA filed a letter'askingthis Commissionto clarify that documentswerenot filed,

and the CommissionissuedOrderNo. 2001-996.The GuidelinesandProcedureswere

actuallymodifiedby the CommissionStaffasdirectedby this Commissionin Order'No.
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2001-419.The Staff presentedthe documentsto the Commissionfor' review to ensure

consistencywith theCommission'searlier'Orders.

Further, no Administrative ProceduresAct procedurewas requiredunder'this

scenario,asthe StaffwasmerelysubmittingGuidelinesandProceduresto implementthe

provisionsof theCommission'sOrders.

Accordingly, with the exceptionof the "end user rates" languagematter as

describedabove,wedenythePetitionof theJointPetitioner's.

This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDEROFTHE COMMISSION:

Chairman

ATTEST:

(SEAL)


